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Religion and Child Custody Margaret F. Brinig, Notre Dame Law School
While a recent survey reveals that adherence to organized religion is becoming less common for Americans, 1 it still remains important for many in the United States. The questions of how to measure religious affiliation, 2 whose religious needs within a family should be considered, 3 and how to identify the causes for the decline, 4 are beyond the scope of this paper. What I do hope to accomplish here is to show some of the effects of religion on a particular group of vulnerable Americans, those going through the divorce process, as they self-identify not through surveys but through divorce pleadings and parenting agreements. While some will rely more on faith during such difficult times, whatever stigma remains 5 for divorcing parents may cause others to withdraw from church affiliation, 6 particularly when they seek to remarry. 7 Other work has shown that when both spouses are similarly religious, they are less likely to divorce. 8 Of course, some couples quarrel about religion during their marriages, and differences either in religiosity or, sometimes, religious denominations may add to the discord in the Pew does this using nationally representative survey data, as do other datasets frequently used by academics. Other data comes from religious organizations themselves (through church membership, rolls baptisms, funerals and marriages, offering envelopes, etc.) The US Census does not collect such data. See id. at n. 5. While the most recent report does not detail this, some studies measure the importance of religion in respondents' lives, the frequency of attendance at services or meetings of religious groups, reliance on daily prayer or the Bible. See, e.g., SUSAN The Pew Study, supra note 1, notes declines in most Christian religious denominations and all regions of the country. They are particularly acute in the Catholic Church, which accounts for a plurality of the shifting of one faith to another, and among young, non-Hispanic white people, who are far more likely to be in the unaffiliated group. A number of publications suggest that formal affiliation may be far less common among unmarried, poor families (a number increasing dramatically in the United States). See, e.g., SULLIVAN, supra note 2; KATHRYN marriage that eventually culminates in divorce. 9 In a prior study based upon Iowa data, I showed that when they did divorce, religious couples tended more than others to indicate fault-based reasons for the divorce (even when these could not be used to any legal advantage) and to litigate rather than settle divorce-related issues. 10 Here I draw upon divorce pleadings and other records to show how indications of religion (or disaffiliation) that appear in custody agreements and orders (called in both states parenting plans) affect the course of the proceedings and legal activities over the five years following divorce filing. Some of the apparent findings are normative, but most are merely descriptive and some may be correlative rather than caused by the indicated concern about religion. While parenting plans are accepted by courts only when they are in the best interests of the child (at least in theory), the child's independent religious needs were never mentioned in the files I perused. 11 The study: the data The Arizona law in place at the beginning of my study was typical of the rules in many states "friendly" to shared parenting. 12 The state progressively moved in 9 Some literature suggests that it is difference in religiosity rather than different denominations that causes stress. See, e.g., Paul A. Nakonezy, Robert D.
Shull & Joseph Lee Rodgers, The Effect of No-Fault Divorce Law on the Divorce Rates Across the 50 States and Its Relation to Income, Education and
Religiosity, 57 J. MARRIAGE AND FAM. 477 (1995) .
In the case files I reviewed, I found examples of religious disagreements following divorce as well. In one memorable case from Arizona, a father insisted that he, and not the child's mother, attend LDS religious services with their sons (even when the mother was enjoying her parenting time) so that he could provide a male role model for them in that setting. In another case, the parent objected to the child's being raised as a Jehovah's Witness. One father claimed that the mother joined a religious cult. A mother wished to move from Maricopa County to Utah to raise their son in its Mormon culture. An Indiana custodial father said the mother was engaged in "anti-Catholic behavior." Children's independent rights were the subject of Brinig, supra note 3. 12 ARIZ. REV. STAT. § 25-403.01. Sole and joint custody A. In awarding child custody, the court may order sole custody or joint custody. This section does not create a presumption in favor of one custody arrangement over another. The court in determining custody shall not prefer a parent as custodian because of that parent's sex. B. The court may issue an order for joint custody over the objection of one of the parents if the court makes specific written findings of why the order is in the child's best interests. In determining whether joint custody is in the child's best interests, the court shall consider the factors prescribed in section 25-403, subsection A and all of the following:
1. The agreement or lack of an agreement by the parents regarding joint custody. 2. Whether a parent's lack of agreement is unreasonable or is influenced by an issue not related to the best interests of the child.
3. The past, present and future abilities of the parents to cooperate in decision-making about the child to the extent required by the order of joint custody.
4. Whether the joint custody arrangement is logistically possible. C. The court may issue an order for joint custody of a child if both parents agree and submit a written parenting plan and the court finds such an order is in the best interests of the child. The court may order joint legal custody without ordering joint physical custody. Child Custody, 2005 Ariz. Legis. Serv. Ch. 45 (S.B. 1045) (West).
2010 13 and again in 2012 14 toward mandating equal parenting time for all separating couples consistent with the best interests of the child. 15 Arizona as a whole even in 2007 had more equal parenting than most other jurisdictions, 16 and Maricopa County, the most populous in the state, led the way and drives the statelevel results.
When I set about looking for particular jurisdictions in which to study the effect of preferences for shared parenting and child support laws, I had several criteria: first, a "modern" statute, that is, one that thought about post-separation parental roles in terms of parenting time. Second and relatedly, I wanted a state that for some time had parenting guidelines propounded by the judiciary to give additional guidance to judges making parenting time decisions. Third, I preferred to analyze states that had comparable child support guidelines, especially in the way they treated substantially shared parenting. Fourth, given the first criteria, I looked for states with substantial experience with shared parenting: that is, states likely to be above average in shared parenting awards, since this would minimize a selection effect into shared custody. And last, I needed states that would allow me remote access to electronic records. This required that the counties involved at least keep electronic records of not only judicial activity (or minute entries), but also scanned documents such as pleadings, reports of various kinds, motions, and decisions and orders of judges, mediators, and so forth. The two states I ultimately chose were Arizona and Indiana.
The Court Administrator in Maricopa County, Arizona, sent me the complete list of intake files from eight weeks in January-February, April and September of 2008. These identified not only file names and the type of action involved, but also the names of parties, their addresses (where available), their counsel (or whether, like most couples, they were self-representing, or "pro per" as it is called there), and very often their dates of birth. From these I randomly selected files representing specific types of actions, 17 with the following results: Most of the legal separations eventually were changed by one of the spouses to a final dissolution. The one protective order case was not analyzed further, though there were protective orders that were part of each of the other types of cases. Some of these cases were dismissed at various points, and for various reasons. Seventeen couples reconciled and voluntarily dismissed the actions. A perhaps overlapping group of 28 had their cases dismissed by the court for failure to prosecute them. A third group of 16 involved absent parents or children and therefore a lack of jurisdiction to decide custody and/or support issues. All these were dropped from further analysis. This paper largely deals with the first category, dissolutions (divorces) with children.
There are two kinds of court data involved in the study. The first is publicly available online, 18 and is simply a listing of transactions with the clerk's office dealing with the file.
The second kind of data was obtained after receiving institutional review board approval and with assurances that individual records would be kept confidential. It was the actual documents, such as pleadings and other motions, letters, reports, orders, and so forth, involved with each file selected above. These documents contain a host of information. Some are routine or appear in every case involving children. Such documents include affidavits of service of 17 Please note that while I selected files randomly, I did not attempt to match the actual proportion of files in the sample. Thus while my contrasts within and between groups does not present statistical issues, I am sure that it is not representative of all the cases involving children decided in Maricopa, for instance. The sample underrepresented the population of divorces with children among this group (58.5% compared with 73% in the intake weeks represented), underrepresented the unmarried custody cases (6.9% compared to 9.7% in the intake weeks represented) and overrepresented the establishment of support group (25% compared to 17% in the weeks intake represented).
process, orders to complete parenting time education classes (and certifications when they were attended), motions and orders dealing with continuances of various trial dates. Some were quite routine but did not appear in every case, including motions and orders for return of evidence, cash receipts, calculations of arrearages by the department of economic security (since the final numbers would always be found elsewhere), and orders of publication when respondents could not be located.
The information I coded came from complaints and answers (or motions and responses), reports by child coordinators or of drug testing, completed parental worksheets for child support, parenting plans (joint or sole), and final dissolution orders (or orders dealing with motions or protective orders). The complaint typically included names and birth dates of parents and any children, the date of marriage (if the parties were married), addresses, occupations of the parents, what property was owned by the couple and how the petitioner wanted it split, what parenting time was asked for, and whether spousal support or child support was sought. It also indicated which party was bringing the action (father or (at least nominally, in the case of Title IVD support) mother) and whether or not there had been or currently was domestic violence. 19 The answer corroborated or sometimes corrected the details found in the complaint, asking for the same or different things. The child support worksheets at the time of the dissolution or other order identified which parent was the primary custodial parent, the amount of each parent's monthly income, whether or not either was responsible for additional or court ordered support for another child, whether the child was over 12 or had extraordinary expenses, who was ordered to pay child support, what the parenting time of the payor parent was (calculated by totaling the number of days or partial days), and whether the amount was adjusted because it exceeded the amount needed for self-support (in 2008 in Arizona, $775 monthly).
Some cases involved temporary motions for support, requests for custody evaluations or mediation, discovery motions (which I usually ignored unless the total number of these was very large), actions involving protective orders and, if requested, the results of protective order hearings, and motions post dissolution (or order) to increase or decrease child support or parenting time or to enforce either. The motions were accompanied by supporting reasons, which were frequently referred to by the court in resolving them. The divorce decrees or parenting orders incorporated any agreements of the parties, which sometimes were attached and
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The Arizona complaint forms had checkboxes for domestic violence. For example, in the consent decree packet, the form to be signed by the judge indicates as follows:
A. Domestic Violence has not occurred between the parties; OR B. Domestic Violence has occurred between the parties, but: 1. ￼ it was mutual (committed by both parties), (see A.R.S. § 25-403.03 (D)) OR 2. ￼ it is otherwise still in the best interests of the minor child(ren) to grant joint or sole legal decision making (joint or sole custody) to a parent who has committed domestic violence because: (EXPLAIN) available at http://www.superiorcourt.maricopa.gov/sscDocs/packets/dr7z.pdf sometimes separately filed. These usually included parenting plans and sometimes included property settlement agreements. The stand-alone support orders included reasons for deviating from the amounts calculated on the worksheet (the state child support guideline amounts) and sometimes employer information (which was also sometimes included in a separate document). All of these alleged or found facts were carefully coded.
The Arizona child support guidelines explicitly defined and still define 20 how to count days or partial days for parenting time. 21 Once the total is determined, a table in the guidelines 22 reveals what percentage of the obligation should be reduced to obtain preliminary child support owed. For example, the traditional, or "basic," parenting plan would be for the child to spend every other weekend plus one evening during the week plus split holidays plus two weeks in the summer with the non-primary parent. While many parents use a software calculator (obtainable as a free download) for this, the "basic" plan would include 52 (for the weekends) + 13 (52 X .25, for one mid-week evening a week) + 5 (for holidays) + 12 days (for summer, two weeks less the weekend already counted) = 82 days, or a 10.5% reduction in the support that would otherwise have been awarded. A separate table known as Appendix B equates the total support obligation borne (or imputed) to each parent when parenting time is equal. 23 I replicated the Maricopa process, including the relative proportion of case types, first in Pima County, Arizona, and then in Indiana. Obtaining the Indiana records required me to gain a court order from the Indiana Supreme Court, and I used five counties scattered around the state to permit consideration of different demographics: urban and rural, prosperous and poor, racially diverse and homogeneous or not. 24 A. Each block of time begins and ends when the noncustodial parent receives or returns the child from the custodial parent or from a third party with whom the custodial parent left the child. Third party includes, for example, a school or childcare provider.
B. Count one day of parenting time for each 24 hours within any block of time. C. To the extent there is a period of less than 24 hours remaining in the block of time, after all 24-hour days are counted or for any block of time which is in total less than 24 hours in duration:
1. A period of 12 hours or more counts as one day. 2. A period of 6 to 11 hours counts as a half-day. 3. A period of 3 to 5 hours counts as a quarter-day. 5. Periods of less than 3 hours may count as a quarter-day if, during those hours, the noncustodial parent pays for routine expenses of the child, such as meals. 22 Id. at 11. 23 Id. at Appendix A. The simplest way of thinking about this is to subtract the smaller amount due from each parent from the larger one and divide by 2. 24 The counties are Lake (Gary and Crown Point), Marion (Indianapolis), Monroe (Bloomington), Posey (Evansville) and St. Joseph (South Bend). High school graduates 78% 86%
However, while both states have both child custody and child support guidelines, Indiana's suggests meaningful contact with both parents based upon the age of the child rather than "maximum contact with both." The difference is not semantic only: there is far less equally shared parenting time among divorcing Indiana couples and the bulk of parenting days in Indiana are in the 20-128 days per year range, (mean 72.47 days) as opposed to 47-163 days (mean 105 days) for comparable divorcing parents in Arizona. Child support when there is shared parenting is computed differently as well. In Arizona, the base amount is typically reduced by a "parenting time deduction" ranging from 1 percent to 48.6%. In Indiana, the base amount is first multiplied by 1.4, and then the reductions credit only the variable as opposed to the fixed costs of parenting. Further, a finding of domestic violence in Arizona at the time data was collected meant a rebuttable presumption against shared custody, 25
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While joint decisionmaking was generally not granted, a surprising number of would-be custodians in both states were apparently able to rebut the presumption. An ANOVA between a pre-decree domestic violence allegation and parenting time days showed an insignificant (p<.304) difference: 107 days if there was no allegation to 99 if there was. There was a statistically significant difference in the percentage of equal custody cases, however (12.5 percent of the time versus 19, p < .10). In Indiana, the difference was 74 days if no domestic violence, nearly 61 if there was (p=.214). There was about half as much equal custody indicated on the child support worksheets (.02 compared to .04 of the cases).
ARIZ. REV. STAT. § 25-403.03. Domestic violence and child abuse A. Notwithstanding subsection D of this section, joint custody shall not be awarded if the court makes a finding of the existence of significant domestic violence pursuant to section 13-3601 [felony domestic violence] or if the court finds by a preponderance of the evidence that there has been a significant history of domestic violence. B. The court shall consider evidence of domestic violence as being contrary to the best interests of the child. The court shall consider the safety and well-being of the child and of the victim of the while in Indiana, 26 and most other states, 27 it would preclude shared physical custody (parenting time). 28 Descriptive statistics from the most often utilized subsets (divorces with children) from the two states follow. (Table 3 .] IND. CODE § 31-17-2-8 (7) lists domestic violence as a factor that must be considered by judges, and suggests that it be dealt with through supervised visitation in § 31-17-2-8.3. 27 See, e.g., ARK. CODE § 9-13-101©(2); IDAHO CODE § 320717B (5) Both states provide for some mechanism for recognizing the religious upbringing couples may wish to provide their children. Arizona does so by statute 29 as well as the forms for parenting plans provided by the various counties. 30 In my sample, 39.6% (271 cases) checked one of the top two boxes, with 9.1% (62 cases) specifying denominations.
The Indiana child custody statute does not mandate parents' consideration of religious upbringing, but allows them to do so. 31 The forms for divorce and 
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Arizona parenting plan forms contain checklists, including, e.g., www.superiorcourt.maricopa.gov/sscDocs/pdf/drcvg11f.pdf at 4: H. Religious Education Arrangements (Choose ONE)  Each parent may take the minor children to a church or place of worship of his or her choice during the time that the minor children is/are in his or her care.  Both parents agree that the minor children may be instructed in the __________faith.  Both parents agree that religious arrangements are not applicable to this plan. Pima County's contained the following checklist: RELIGIOUS EDUCATION ARRANGEMENTS  Each of us may take the child(ren) to a church or place of worship of our choice during the time that the child(ren) is/are with either of us.  We agree that the child(ren) may be instructed in the _____________faith.  Other religious issues:______________________________________ www.sc.pima.goc/Portals/0/Library/Child_Custody_&_Parenting_(PimaSC09).pdf at 2. (1) as otherwise agreed by the parties in writing at the time of the custody order; and (2) as provided in subsection (b); the custodian may determine the child's upbringing, including the child's education, health care, and religious training.
complaint available for pro se petitioners on the Indiana Supreme Court website do not include a religious upbringing clause, presumably since any arrangement will be determined by custodial parent(s)). 32 However, some law firm-generated custody plans in the sample and some popular forms do supply religious upbringing paragraphs. 33 In the Indiana case file data, 11% (34) of the cases had parenting plans that provided for religion, 4.8% (15) for specific denominations. Because online forms supplied by the counties did not include them, default divorces (12% of the Indiana cases) did not address religious upbringing.
The Findings
The findings that included religion as a statistically significant coefficient follow. 34 The state involved is included in each table's caption, and the religious choice may be either that a specific religion was indicated 35 or that either a specific or general religious upbringing was included. 36 Findings are presented in the order that they appear in most cases.
Religion and Domestic Violence.
(b) If the court finds after motion by a noncustodial parent that, in the absence of a specific limitation of the custodian's authority, the child's:
(1) physical health would be endangered; or (2) emotional development would be significantly impaired; the court may specifically limit the custodian's authority. See, e.g., that provided by Father' Unite, in para. 30: that religious training and theology of (your religious preference) be pursued by said children. Both Parents shall show, by example, their support of their respective churches by ensuring that their children REGULARLY attend services and observe holidays. http://www.fathersunite.org/Legal%20Templates%20and%20Help/sample_parenting_plan.html 34 In one case, see Table 10 , I have also included a state where it was not statistically significant but still positive.
35
My coding for this required a specific denomination. In one Pima County case, the parents specified that the child would attend services in a particular church (building).
36
This either included a specific denomination or an indication "Christian" or a requirement that the parents negotiate the religious upbringing or directed the selection to one parent.
A great deal of literature on custody as well as on domestic violence has concentrated on the problems faced when separation is complicated by domestic violence. 37 One research strain has noted that domestic violence frequently increases at the time of separation or divorce and that it often continues afterwards. 38 Another reports on the advisability (or not) of mediation or other forms of ADR when coercive control situations involved. 39 Another considers how false allegations of domestic violence may be used strategically in divorce, and particularly custody, negotiations. 40 To the extent that the child is witness to it, or even a direct victim him-or herself, no researchers doubt the harm. 41 My coding of the cases here was zero unless there had been an allegation of domestic violence, either in the complaint or in a separate protective order petition. While I do have information about whether a permanent order was issued by a court, whether a victim was hospitalized or received other treatment, or whether the court took notice of it (and in one case it was apparent during a divorce hearing), here I do not differentiate the cases where it undoubtedly occurred from those in which it was simply alleged. Whether simply an allegation or fact, mentioning it usually indicates a high-conflict divorce. In the binary logistic regression that follows, some of the other variables are those typically related to domestic violence because they indicate the power of the mothers (by far the most likely to allege it). Substance abuse or mental illness was included because these characteristics are often associated with domestic violence. 42 While, as with many of the regressions that follow, the predicted equation does not explain a large share of the variance in the likelihood that violence was alleged (about 19% of the cases had such allegations), those with the indication of religion in the parenting plans were about 40% less likely to seek protective orders (p < .05). That is, only 11% of those couples indicating a religious upbringing would seek them, holding other variables constant. This of course does not mean that greater indications of religiosity cause less violence. 43 Religion and "Fault" Divorce.
None of the nearly 1000 cases examined in both states utilized a "fault" ground for divorce. 44 Indiana, in IND. CODE § 31-15-2-3 allows divorces on grounds of irretrievable breakdown, insanity lasting at least two years, a felony conviction, and incurable impotence. All divorces in my sample were on the "irretrievable breakdown" ground. Arizona is a no-fault state using irretrievable breakdown under number (10% of the cases) alleged various forms of substance abuse or mental illness. 45 I suspected, because of research I did some years ago in Johnson County, Iowa, 46 that more religious couples would both wait longer to divorce 47 and also do so more often for serious reasons (rather than just general malaise in the marriage). 48 Here, I tested this using allegations of substance abuse or mental illness I could find in the file. 49 Table 5 Adding additional factors that also might predict the use of a fault divorce, such as age at marriage did not add appreciably to the simple findings here: indicating religion in pleadings or parenting plans substantially altered the risk of being in the 10% of divorces involved with alcohol, drug abuse or mental illness.
Religion and Shared Parenting.
ARIZ. REV. STAT. §25-912 except for covenant marriages, which need to show grounds as in ARIZ. REV. STAT. §25-903. Only one couple in my sample had a covenant marriage, and the wife alleged (and apparently proved) domestic violence under (4) of the statute. The court ordered after a trial that the couple split custody of their two children, though mother was named the primary custodian, with alternating weekends to the other parent..
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I tried to find evidence of adultery, and sometimes did (for example, when someone alleged the other spouse had "left him/her to move in with a boyfriend/girlfriend") or when one or the other (or both) had a biological child born well after the wedding that had a different other parent according to the child support worksheet. Since adultery, and sexual activities outside the marriage generally, are not generally relevant for custody, might not be known, and might well be hidden in filed pleadings because of financial arrangements made by the spouses, I lack confidence in these numbers. In any event, they were not significantly correlated with any of the religious variables in either state. 46 Brinig, supra n. 10, at 255, 266 & Table 2 , 107-08 (1989)(couple married at least 10 years; less risk of divorce when wives Catholic and frequent church attenders). Amato & Rogers, supra note 47, at 619, suggest that the most common reasons given by both husbands and wives are jealous, infidelity, and alcohol/drug abuse. 49 In many of the substance abuse cases, restrictions were placed on meeting with the children, such as supervised visits or drug or alcohol testing (with the test results frequently available to me in the Arizona files). Many of the cases alleging mental illness called for evaluations of the parent and sometimes, again, visitation only in a center.
Both Indiana, through the use of judicially sponsored parenting time guidelines 50 and Arizona, through statutes 51 and customs particularly favorable to it, 52 encourage shared or alternating custody (also called joint physical custody in Arizona until 2013). While only one study has directly looked at the effect of religion on shared parenting after dissolution, 53 claims that evangelical fathers spend more time with their children during marriage does shed some light on parenting by religious fathers. 54 The instant study provides direct evidence that, at least where the parents have planned for religious upbringing of their children, they plan and are ordered to spend more time with them following divorce. In the linear regressions that follow from both states, reported in Tables 6 and 7 Table 3 shows, the mean (average) number of days was 105, to Indiana's 75. 105 days roughly corresponds to having parenting time every weekend; while 75 might be every other weekend plus one evening during the week plus two weeks in the summer.
For data for comparable periods from other states, see sources cited and data reported at note 16, supra. Table 3 (1998)(using NSFH; contrary to authors' hypothesis, more religious fathers were not significantly more apt to visit with noncustodial children, though noncustodial fundamentalist Christian fathers were significantly less likely to have weekly phone conversations with them). The classic article suggesting that looking at common Hispanic surnames is the appropriate way to identify Hispanic or Latino families (used by the Census Bureau, is David L. Word et al., "Demographic Aspects of Surnames from Census 2000," (2008) . Available at http://www.census.gov/genealogy/www/surnames.pdf.) In the wealthier, married group 25.2% of the couples had at least one with a common Hispanic surname (that is, with over 70% likelihood that the person using it would self-identify as Hispanic according to the 2000 census). For the less wealthy, married couples it was 36.7%, nearly the same as for the custody group (37.2%), but still lower than the support group, where 49.7% had at least one common Hispanic surname. See Marc N.
Elliott et al., Using Indirect Estimates Based on Name and Census Tract to Improve the Efficiency of Sampling Matched Ethnic
Couples from Marriage License Data, 77 PUB. OPINION Q. 375 (2013). Ethnicity is important because it is possible that with this population social norms might run toward mother-caretaking, and also because jurisdictions I included the variable for a consent dissolution: 57 in these cases, by definition, parenting plans were always agreed to by both parents and therefore were more likely to feature shared parenting (as well as, because they had detailed parenting plans, to take into account religious upbringing). In Indiana, I also accounted for the presence of lawyers. 58 I hypothesize that lawyers were more likely to encourage shared parenting because they would be aware both of the court-directed Indiana parenting guidelines 59 and of the empirical work done on shared parenting. Several cases from Indiana where parties were represented actually included the entire Guidelines in the file as copies of what they had mailed to their clients. 60 28.8% had default dissolutions, and 13.5% had a decree of dissolution following a trial.
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At least one party was represented in about ¾ of the cases in Indiana (76.45%), but only 23.55% in Arizona. 59 The Preamble to the Indiana Guidelines includes the following language: The Indiana Parenting Time Guidelines are based on the premise that it is usually in a child's best interest to have frequent, meaningful and continuing contact with each parent. It is assumed that both parents nurture their child in important ways, significant to the development and well being of the child. The Guidelines also acknowledge that scheduling parenting time is more difficult when separate households are involved and requires persistent effort and communication between parents to promote the best interest of the children involved. The purpose of these guidelines is to provide a model which may be adjusted depending upon the unique needs and circumstances of each family. These guidelines are based upon the developmental stages of children. The members of the Domestic Relations Committee of the Judicial Conference of Indiana developed the guidelines after reviewing the current and relevant literature concerning visitation, the visitation guidelines of other geographic areas, and the input of child development experts and family law practitioners. Committee members also relied upon data from surveys of judges, attorneys, and mental health professionals who work with children, reviews of court files, and a public hearing.
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These will be supplied by the author on request. I did not recopy the Guidelines in most cases when I could separate them from the documents I did want, but the students who scanned the files in Marion County were not as careful. The results from both states indicate (in Tables 6 and 7 ) that parents who include religious upbringing in their parenting plans are significantly more likely to have decrees ordering more shared parenting, holding constant income, whether or not there was a consent decree, in Arizona whether or not they were Hispanic and in Indiana whether or not they were represented. The coefficients are large: in Arizona, see Table 6 , it is the largest standard coefficient (.136, p < .001), and in Indiana, see Table 7 , second only to whether the decree was a consent decree and more than twice as large as income, which did not reach statistical significance)(.161, p < .05).
Stability of Shared Parenting Decrees.
However, the fact that shared parenting is decreed does not necessarily mean that it will be stable. In fact, in Indiana, it was more likely that there would be a motion to reduce parenting time, holding constant the original number of parenting days, for those couples indicating a specific religion in their parenting plans. 61 Table 8 shows that it was significantly less likely that there would be such a motion given the father's weekly income, but that the likelihood increased with the number of days of parenting time. 62 The very large exponent (17.372) means that the risk of such motions, filed in 19 cases, or 6.1% of the cases, was increased seventeen fold. 63 Religion, Lengthier Marriages and Older Children Table 9 displays the results of another binary logistic regression, this time asking whether the parent paying child support moved to have responsibility for payment reduced (in the case of multiple children) or eliminated (in the case of one child) when the child was legally emancipated. 64 As we would expect, this was more
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For a specific religion to be coded, a particular denomination needed to be mentioned, e.g., Catholic, Jewish, Latter Day Saints (Mormon). Quite a few couples in Arizona, particularly, indicated they wanted the child raised "Christian." I could not tell whether this meant Evangelical Protestant or just Christian compared to non-religious, so coded them as "general religion". This may have undercounted the number that should be counted in "specific religion indicated." Lawrence M. (2008), found no "drift" from shared custody in the three years following divorce. They concluded that to the extent shared custody was associated with increased father involvement and positive developmental outcomes, increased shared physical custody may benefit children. Motions for changes in the custodial arrangement were rare. Depending on who was surveyed, then involved 10% of the shared custody cases and 13% of shared custody, mother primary, cases. Id. at 278 & Table 1.   62 About 12% (11.9%) of the couples had fathers as primary parents. The motion would in these cases be reducing the noncustodial mother's parenting time. This growing instability with more shared parenting is in contrast to the stability found in Wisconsin in Berger et al., supra note 61, at 273. IND. CODE § 31-16-6-6 considers a child emancipated if the child: is age 19; has joined the United States armed services; is married; is not under the care or control of either parent or someone else approved by the court; or is at least 18 years old, has not gone to school for the last likely in the years following divorces initiated in 2008 when the couple had older children i.e., those reaching age 19 during the next five years. It would also be expected to be more common when the amount paid was substantial or because the payor parent's income was higher. It was less obvious whether indications of religious training should be related, and, if so, in what direction. 65 4 months, is not enrolled in school, and is or is capable of supporting himself or herself through employment. In Arizona, a child emancipates when that child is 18 unless the child is attending high school or a certified high school equivalency program. A support order will continue as long as the child is actually attending, but only until the age of 19. A child is also emancipated on the date of the child's marriage, adoption, or death. ARIZ. REV. STAT. ANN. § 25-320(F), § 25-501(A).
In both states, it is possible for the parents to agree to pay for college tuition beyond the age of majority, though the court will not independently order such support. Authorization in Arizona comes from Solomon v. Findley, 167 Ariz. 409, 808 P.2d 294 (1991) (holding the post-majority enforcement to contract only).
IND. CODE § 31-16-6-2 provides in part: Sec. 2. (a) The child support order or an educational support order may also include, where appropriate:
(1) amounts for the child's education in elementary and secondary schools and at postsecondary educational institutions, taking into account: (A) the child's aptitude and ability; (B) the child's reasonable ability to contribute to educational expenses through: (i) work; (ii) obtaining loans; and (iii) obtaining other sources of financial aid reasonably available to the child and each parent; and (C) the ability of each parent to meet these expenses. Should such an order be made, the parent is relieved from paying the other parent (duplicated) periodic child support by IND. CODE § 31-16-6-2(b). In Arizona, holding other factors constant, the fact that the parenting plan indicated religious upbringing was significantly (at p < .05) and positively related to a motion to reduce or eliminate child support because of emancipation. In Indiana, even with some modifications of the model, though the direction was positive, the coefficient for religious upbringing never reached statistical significance. We can only speculate why this is, but it may be related more religious parents' identification of child support as a positive relationship, but a particular duty connected with their identity as parents of minors. 66 Directions for Future Research.
This paper is confined to divorcing couples with children who consider their religious upbringing. It does not consider the increasing proportion of children whose parents never married, nor, since neither state recognized it in 2008, samesex married couples. 67 There may be significant differences in how they resolve custody matters upon dissolution. 68 Although the US divorce rate has continued to fall since its peak in 1981, to about what it was in 1970, 69 as long as the birth rate remains constant, the rate of disputes involving children is likely to rise. The rate of marriage has decreased while coupling has not, and the unwed birth rate has increased dramatically since
66
In Arizona, specific religion was correlated at p <.05 with enforcement actions for child support. When controls were included, statistical significance disappeared. It is inappropriate to have a presumption that covers all situations when not enough is known to verify that the presumption will benefit almost all children and families. Presumptions appear in the law as a blunt instrument, yet we know very little empirically about how a presumption would apply to same-sex couples, nonbiological parents, never-married partners who had no significant partnership before having a child together, and so on. Recently, and largely working with the Fragile Families study of unmarried parents, a number of authors have written about unmarried parents, most of whom are financially disadvantaged. Susan Sullivan, in her 2012 ethnographic study, 76 notes that many of the unmarried mothers she talked to remained intensely personally religious, they had largely eschewed formal organized religion and therefore church attendance.
Sometimes, they reported to her that this was because they felt judged 77 or otherwise unwelcome at the churches they formally attended. Richard Petts, 78 using the Fragile Families study, found that when poor single mothers did attend religious services frequently, their children were less likely to display problem behaviors and the mothers were more likely to be more involved with them and to have reduced parenting stress. In other work, Petts 79 notes that the fathers in the Fragile Families study increased their religious participation in the year following the birth of their children, and most maintained the higher rate of religious participation throughout the early years of their child's life. 80 Natalie Sheets, working with data from the Pew Forum on Religion and Public Life 2007 Religious Landscape Survey 81 found that married mothers attended religious services once a week 6 percent more than single mothers, but were only 2 percent more likely to be members of a congregation. 82 Single mothers indicated they "never" participated in social activities at their house of worship 5 percent more often than did married mothers, and sent their children to Sunday school less often, but were equally likely to participate in prayer groups. (at 28 and able 1 at 29). Black mothers were more likely to pray and read scripture with their children
The legislation that was enacted is not as strong as DHS 2015 , the Administration's fatherhood and child support budget proposals: The Budget includes a set of proposals to encourage states to pay child support collections to families rather than retaining those payments. This effort includes a proposal to encourage states to provide all current monthly child support collections to Temporary Assistance for Needy Families (TANF) recipients. Recognizing that healthy families need more than just financial support alone, the proposal requires states to include provisions in initial child support orders addressing parenting time responsibilities, to increase resources to support and facilitate non-custodial parents' access to and visitation with their children, and to implement domestic violence safeguards. outside religious services and were likely to be a member of a house of worship than other mothers. 83 Data limitations prevent my extending the literature appreciably here. In neither state were there enough unmarried parent (or independent) custody actions to do much comparative work on indications of religiosity. In Arizona, where the reader may recall the statutes required consideration of religious training, or not, in parenting plans, 43 cases involved unmarried parents seeking custody orders, and just under 35% of these indicated a general religious upbringing and just under 10% specified a denomination. This indicates almost as much desire among these parents as among the .396 of the married couples who specified a general religious upbringing or .091 who specified a particular denomination or religion. In Indiana, which has no such requirement, so that religion is in the province of the custodial parent absent agreement, of the 10 custody cases, none involved any indication of religious upbringing.
Conclusion.
Divorcing couples specifying religious upbringing in their parenting plans tended to be more affluent, to come from lengthier marriages, to settle cases before litigation more often, to share custody more equally (in both states), and to have less domestic violence reported either prior to or following divorce. They were more likely to divorce alleging substance abuse, and were more likely to seek reductions of the noncustodial parent's time with the children following final decrees, particularly when fathers were relatively poorer. The noncustodial (payor) parent was more likely to seek relief because one of the children reached emancipation age. In general, while the pattern is complex, these parents seem like good and thoughtful parents, divorcing only when they needed to and minimizing conflict that the children would see or experience.
